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PLEASE RESPOND TO WASHINGTON ADDRESS 

VIA ELECTRONIC FILING 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

September 13,2016 

Re: Notice of Ex Parte Presentation: 

DENVER OFFICE 
SUITE 525 

8055 EAST TUFTS AVENUE 
DENVER, COLORADO 80237-2835 

TELEPHONE 303-606-6700 
FAX 303-606-6701 

WASHINGTON OFFICE 
SUITE 310 

5151 WISCONSIN AVENUE, N.W. 
WASHINGTON, D.C. 20016-4124 

TELEPHONE 202-944-9500 
FAX 202-944-9501 

WC Docket No. 15-69, Petition for Limited, Expedited Waiver By Westelcom 
Network, Inc. of Section 61.26(a)(6) of the Commission's Rules 

Dear Ms. Dortch: 

On September 9,2016, Paul F. Barton, President ofWestelcom Network, Inc. 
("Westelcom), along with the undersigned, met regarding the above-captioned matter with: 
Deena Shetler, Associate Bureau Chief of the Wireline Competition Bureau ("WCB") (via 
telephone); Thomas Parisi, Counsel, WCB; Pamela Arluk, Division Chief ofthe WCB's Pricing 
Policy Division ("PPD"); Victoria Goldberg, Deputy Division Chief of the WCB's PPD (via 
telephone); John Hunter, Chief Policy Counsel ofthe WCB's PPD and Edward Krachmer, 
attorney with the WCB's PPD (via telephone). In addition, James P. Forcier, Chief Executive 
Officer ofWestelcom, Lou Silvestre, Chief Financial Officer ofWestelcom, and Ellen Cole, 
Senior Accountant for Westelcomjoined by telephone. 

At this meeting, we summarized Westelcom's positions regarding the need for prompt 
grant ofWestelcom's Petition for Limited Expedited Waiver filed in this proceeding for the 
reasons set forth in the attached document and the filings made by Westelcom in this proceeding. 
The Company also relayed the adverse operating impact upon Westelcom of the delay in 
granting the relief outlined in the Petition, as also summarized in the attached document. In 
addition to distributing and discussing the attached, a preliminary discussion was held regarding 
potential alternatives to address the issues raised in Petition. 



Marlene H. Dortch, Secretary 
Federal Communications Commission 
September 13, 2016 
Page 2 

This letter is being filed pursuant to Section 1.1206 of the Commission's rules. Please 
direct any inquiries regarding this matter to the undersigned. 

Attachments 

cc: Deena Shetler (via email) 
Thomas Parisi (via email) 
Pamela Arluk (via email) 
Victoria Goldberg (via email) 
John Hunter (via email) 
Edward Krachmer (via email) 

Sincerely, 

!::i~ 
Counsel to 
Westelcom Network, Inc. 



Westelcom Family of Companies 

Ex Parte Presentation 
September 9th, 2016 

Westelcom Network, Inc. 
Pending Waiver Request 
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Historv of Proceedina and Status (1 of 2 

• Westelcom filed a Petition for limited, Expedited Waiver of Section 
61.26(a)(6) of the Commission's Rules on February 23, 2015 
("Petition"). 

• Public Notice of the Petition was issued on March 25, 2015 (WC 
Docket No. 15-69, DA 15-372) and was established as a "permit­
but-disclose" proceeding for ex parte purposes. 

• Westelcom filed an updated Petition on March 30, 2015, pursuant to 
the March 25, 2015, Joint Protective Order issued in this proceeding 
(DA 15-373). 

• The only comments on the Petition were filed on April 24, 2015 by 
AT&T Services, Inc.; CTl's reply comments supported AT&T. 

• Westelcom filed its reply comments on May 11 , 2015. 3 



Histo of Proceedina and Status (2 of 2 

• Numerous Westelcom Ex Parte presentations on issues in 
the 2nd quarter 2015, and February, March, and June 2016. 

• February 18, 2016 - Letter of support sent to Chairman 
Wheeler from Senators Schumer and Gillibrand. 

" We write to urge the Federal Communications Commission (FCC) to grant 
a limited waiver petition for Westelcom Network, Inc. (Westelcom) with 
respect to 47 C.F.R. 61.26(a)(6) of the FCC rules which defines rural 
competitive local exchange carriers (CLECs)." 

• March 22, 2016 - Letter of support sent to Chairman Wheeler 
from Congresswoman Stefanik. 

" I am writing to express my support for the petition for limited waiver 
submitted by Westelcom Network, Inc. (Westelcom) to the Federal 
Communications Commission (FCC) for the classification of Westlecom as 
a rural competitive local exchange carrier (CLEC) under the definition found 
in 47 C.F.R. 61.26(a)(6)." 

4 



Cu rrent Situation 
• Prompt and rapid grant of waiver is needed 

• Relief necessary to continue scaling with growth demands and 
current and future areas associated with: 

- Equipment 

- Network 

- Switching 

- Transport 

- Engineering 

- Customer Support 

• Rate shock has negatively impacted ability of business to 
rationally transition 

5 
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Febnlary 18, 2016 

Nir. Tom Wheeler 

Chairman, Federal Communications Commission 

445 1.201 Street, SW 

Washington, DC 20554 

Dear Chah:man \V'heeler, 

We write to urge the Federal Communic~tions Commission (FCC) to grant a limited waiver 

petition for Westelcom Network, Inc. (Westelcom) with respect to 47 C.F.R.§ 61.26(a)(6) of the FCC's 

L-ules' - which defines rural competitive local e..'Cchunge catriers (CLECs). Located in the Adirondack: 

North Counay of New York, ·Westelcom·se.rvices sh countfes actoss the region and has been a leadel'in 

tl1e deployment of fiber-based broadband in this area, Through their broadband network investments,. 

V/estelcom has become a critical soi.lrce of communication services to medical centers seeking to provide 

teleheald1 meclicine~ 

The 2012 Census Bureau rechlssiEied Watertown. New York - one ofY(! ~telcom's major 

SeJ.-v:ice areas - rod, for classifications purposes, included the Fott DLUro military base within its 

population total. The inclusion of this nillitaq base increased the population associated with the . 

Watertown area and caused it to be reclassified to an "urbanized" area.. Under the new classifica·tio1l., 

Westelcoro no longer meets the FCC's definition of a turnl CLEC and is no longer eligible to use me 

«rural exemption" rate Eot its intetstate switched access services, Of course, as anyone who 'has been 

there knows, Watertown is fat from utball and I urge you to tectify this buteaucratic mistake as soon as 

possible. 

As you know, the FCC''s 2011 USF /ICC Ttansformation Order included a transition period for 

rural CLECs to phase down access service rates to· ensure that mral carriers have an adequate amount of 

time to maintain their investments, preventing the possibility of a rapid reduction in revenue for those 

companies. Because of this transition period, rural CLECs have the ability to continue their investments 

in broadband net\yorks to insure that the needs of these communities colitinue to be met. 

The tap.id reclassification ofWaterl'own to an "urbanized area due to the Census Bureau 

change meaQS that Westelcom "vill be denied the transition pe.riod provided to i1.ual CLECs, and will 
result in an immediate 96 'percent loss in access cllarge revenue for \vestelcom. Without this revenue, 

\veste:lcom will'not be able to continue its investments into d1e deployment of the fiber-based network. 

sen-ing specific rural ru::eas of upstate N eVl York Sllch as Malone, Clayton, EHzabethtow'n, Ticonderoga, 

Plattsburgh, and \Vatertown, New York· 



\Ve a.re deeply concerned that thehilure to act promptly in this matter \vW directly harm the 

rural a.reas se.rved by Westelcom. It has been almost a year since \Vestelcom filed an application for a 

li..t:nLted waiYer requesting reconsideration for a reasonable transition period. ltis cmcially important that 

tl1e health and service needs of the constituents in the Adirondack North County ofN ew York are. not 

compromised. The relief requested il1 this waiver petition is consistent with the Commission's goal of 

ensuring the deployment of robust broadband networks in rural America, including the sparse1y­

populated rural Adirondack Nonh Country region .in New York, and the advallcement of lUra! 

tdemedicine neC\.vorks. 

Thank you for your attention to this matter. 

~'-.,.] """'-"~A .?~~~~.~ 

Kirsten Gillibrand 

Ul1:ited States Senator 

Sincerely, 

/1/ jj qo . 
UvtL oJ---

Chuck Schumer . 

UllitedStates Senator 
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March 22, 2016 

Tom -wneerer~ Clrarrtnan 
FederatC.omm1111i.cati:ons .CommissIon 
445 T'Yve1fth. Sfreet,SW-
Washington, DC 20554 
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:S!:Ist:O!":lMfFfEc'C!N HIGHER" . 
E'otir:ATION Mio:v.WUt/CFGlflf.::!! THA1NI~jO 

Re:Wl'i#enRt:F tlrte Ptesentatiort: Westek0J111{envorlc,Inc;'s p:etitjgl1 f01' Limited, 
.ExpeclitedWaiver 6fthe Defiiritibnbf a <FRuraI CLEC" as .per§,6i.26Ca)(6) of the_ 
Commlsslbil's Rilles - WGDo.cket No. 15-69 

Ia:t;ri vy'i'itfugtp ex,pTess my SUJ?POrt fq~·th~:pet1-tiQ:b. f6.r UtrJ1tec[ WaNei' strhffirttedby 
WestelcomNetwork; Inc. (Westelt:on1)to the Federal Communications Commission (FCC) fOT 

the Qlassllcation bfWeStelco1i1 s's'a Ii.n:aI competitIve local exCh.ange. callier (CLEC) 1,Jhcief the 
definition found in 47 G.F.K§61 :'28(3)(6). Weste1com is Eil'egil'JTIa11eatier ,illflbe1"~b~sed 
broadhand ne0y.orks proyidfug.:sei·yices to 6 countle$in the AcliiQnda¢k Ndi:th COl!lltryreglb:b. 'of 
NewYbrIc-., reacbiug1:esic1:ents, c#fica.l COJ:IIIl'l11mty facilities, an<i heaIilicare fac:ilities., ThE;i1' 
investment ill the Noiih Countlyallows opporti.1Iiities f'otbuslneSsrriaiketfrrg, teleinedid:he 
teclmology; and edtlCatiqn f()r our students. 

, I 

The 21StCongJ.:essio1J.a1 Di,striqtofN ey;r Yotk (NY -2J) is tl:J.e third 1argest east of t1+e 
Mississ'ippiRiverand Ispredoininantlyclassifiedas lural.Italso includes Wlti'elto;\,vni:11ome of 
thePQTt Dtilrri miliTi1i'Y 1JEi:se.ln '2012, 'vVatel1.oicYll wasreClas$ified hythe. Cen:stls Bul'e[jIl as @IJ. 

"utbanized. area;' due to the. incIusion of me FiJi-tDiTim ptipl11ationand addltibnal.smi·Oundirig 
c.cim:riiumtieS:. W~t~rtowh:s turai character remains, :regardless. of the C ~nsus Bq.rem,1"schanges to 
administrative Fl'Ocedutes detenninirrg·an.area's classification. 

The "rural exemption" lUle. found in 47 CF.R §'6! .26(a)(6) effedivelypermits rural 

CLEGs to chEq.'ge. ltighei'swi,tche-d accesS- service rates to offset the highe:r cle1iyetycosts 
associated with being a ruraiCLEC. In 2011, the FCC issued then' USF!1CC TransfOllllation 
Order (the. Transfcnmation Ordel) to provide imaXCLECs a ttangltion pefiodf01' these higher 
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rates to phase 9.0Wl"l. to zero. As a.tura] CLEC, Westelcom, llaslltilized theserevenu~s to 
continrreeAllanding and invesfug):n broadband services L"1 undei'seIVed lUl'alareas. 

Westelcom operated its business unciel'lUral CLEe status until Watertown "vas 
r~c1assifie.d by the Ce:nsns Bl}reaU?s an.m:bar.u:zed ate.a, Following this .1'etlassiiiqat1oh, 

Westelcomlost its rural CLEe status, The campmy is; now excluded frElll1 this pl1:asedown 

oppmtLiillty afforded to. nIral CLECs, resulting man abmpt loss of accesss.ei'vice l'evenue, It is. 
my puderstarrdingthat asa result; Westelcom has had to implement arral:lstere budget and revise: 

. their origiuCll b1+Slliessplan,.malcb.lg itdiffi:¢iJlt to. :hl~intain,~xpand, qr .contirtlle to iJupi'CJve t11.eir 

Jletwork 

RmalIegions meG' NY-21 do not always have access to bmadbandnetworksi and without 
corrrpanieslilce. Westelcom" brOadband wouid be f8TJ$SS accessible .. Many essential sQCietal 
'!lel'vice~ now require broadbilll9.c01.llle'ctivity. The medical field, fm example, incTeasinglY'l'elies 
011 bi'padbandacce,Ss. fdrccuiununicution,eflidency, ahdor~3,nization. Heglth62i..(e pIPiessibnats 

nowxelyoll. Qroad1J::md to transfer and move electronic .datas.uc1i as' mecii9a.l.recqxcis, tests,. and 
iinages. 

Tel emedi cine has alsopIovcil ali invaluable tesource niadepossrble; bybroadbimd 
connectivity, especially inregl0ns: where m:eciicaI sClrv±~es are difficult fa obtai;n.¥anyofmy 

constituents have been posltlY,ely itnpacted. by telememcme:;. :!ibm om agingpoplila'Liori to our 

, yetetans.. F01' exmnple, many v(;terans reJy- on iheVeterans A(jmmistrai;i:Qn{VA) for all oftlleir 

medical care. In NY-21 , these veterans contenciWithgebgl'aphic obSTacles" and may ~pend oyer 
tWo homs trave1:ingtoi1ud:6:oJ:Ii thes.eaPjJofutments~ eac~ way: Clinics administeted by the VA 

aTe more' accessibJe,. but quite often are not staffed, with tullc-time. me.dical spe.cialistsor do¢tors. 
Som¢ of t:1i,£;:se. e1im¢,s·nt5W' Q;ffet ttlc;me'c[i',d;qe. This'avaii'a,bility reduces tlie bqrdens ditravel, 
~mploysGosr-savirrg measllIes·for both veterans and the VA, and:expandsacdess tocaTe. 

Telemedicine ClWl engaging. in medical1lformation sllm:ing are difficult orimpDSsible to' 

TIflpleIileiit yyithotrt broadband cOIlllectivlty. Westelc'om:1s wOl:k in the i'tlTa1' Adlt6nclflckN OTth 
Country 2jIea bas made th er:na. J eading pTO'vi del' of these' communicaticlllS: servtcesto .. OUT smaIl er 

h.e.alth c.are fadiIities by.iilteiconnecting.a sigTIjflc;antnumber bfhospitals,dinrc$ and pTactfceS. 
Weste1com pwvidE!slmssi011-criticru services to two majoT telemedicine, ndw01'ks) more than 

12.0 health:carefadJities, and eightl'egronalhospitals in NY-2L This: c6mp@j'ls1naJiing 

iIl,ve.$trnent~ in Ilqal COmmunities where larger bWEi,dbanCi can-leI'S ,!:ppear unwilli:i:Ig to make the 
same comririiment 

I was pleased. to se'ea recent letter from your office l'espondingto cOnceIiJs Semttdr 
Robert Cas.e:ypresented tegm'ding a potential issue facing his state; The FCC's aspiration to. 
"enSui'e that a11 Amei'icans have access to vital coniro:lirub",tiopS serviCe,L. [and] affordable 



access torugh-speed bm adband"l is, something I ardently S11PpOlt. Furtheril'ig ulese: gorus is vital 

to the NOlt.er Country~ and Westekom's. corrtrlb:utioll advances this objettiv~. Broadband 

expansion is vital to connecting with and competingm 'Goday's world,making its availability a 
necessity fol' OLU' students, businesses, and gt'eater community. In a distl~ct where seyersl 

counties are completely devoidofbroadbandac.cess, it would he devastating if a. 

tekcom;111.tWcaU<;i:ns. company that lsWorldn'gtqexpand thIs netW(:i1']c CEm nO longefllivestin OlIr 

conimunity. 

I respect the FCC's diltyto maJce decisions. consistent with their standards and obj ectives; 
.ho.wevel', J ask that you ghteWestekom's yetition fm iimiteCl: waiveI' yotir m.ostserious 

consideration. Approval of this petition would allow Westelcomthe opportmrityto continue 

providing services tallY disuictwhile gtOW1n:g then' networkandeXJlPlldingbroadbandaGcess. 
Thankyou fOT your attention to tbismatter. 

ES/rm 

SincerBly, 

~~1·5if:j~ 
ELls] STEFANIK 

Membei' 6:f COl1gi~ss 

! Letter tl'om FCC Chaii'man Wheeler-; 21 Jan.. 2016, to Senator Robert Casey ill I.e.';ponse tp Sen. case's-letter 
Bated 20 No:v. 2015· reganling Mobile. CitIzen and Mobile Beacon, 


